
TO: CHAIRMAN AND MEMBERS OF THE PLANNING COMMISSION 

FROM: RON WHISENAND, COMMUNITY DEVELOPMENT DIRECTOR 

SUBJECT: PLANNED DEVELOPMENT 08-011 (FRANK CLAYTON) 

DATE:  FEBRUARY 24, 2009  

Needs:  To consider an application filed by Frank and Betty Clayton, to import 
62,500 cubic yards of compacted fill dirt into the lower 2.96-acre portion of 
an approximate 6 acre site. 

Facts:  1. The site is located at the northeast corner of Highway 46 East and 
Paso Robles Blvd. (See attached Vicinity Map).

  2. The General Plan land use designation is Commercial Service (CS) 
and the zoning is Highway Commercial, Planned Development 
(C2, PD). 

  3. Section 21.23B.030(A)(6) of the Zoning Code allows for pre-
grading of a site without accompanying development plans. If  the 
surface area is greater than 20,000 square feet a pre-grading 
project is required to go through the Development Plan (PD) 
public review process. 

  4. Mr. Clayton is requesting to pre-grade the site in order to make the 
site easier to develop in the future. His plan is to import 62,500 
cubic yards of fill dirt which would disturb approximately 129,373 
square feet of land and raise the site approximately 15 feet.  

  5. The Development Review Committee (DRC) reviewed this project 
on January 12, 2009. The DRC clarified with the applicant that the 
fill was proposed to result in approximately 15 feet of fill across 
the site, and that it would be about 12 to 15 feet below the upper 1 
acre area.  The applicant indicated that the site would only import 
“clean” fill, and that after completing of each phase of fill that the 
soil would be compacted in compliance with their engineer’s 
specifications.

   The DRC asked why the applicant is proposing a pre-grading 
project.  The applicant noted that it would prepare the site to be in 
a ready condition more conducive for commercial development. 
Mr. Butterfield noted that he is interested in expanding his water 
park business to provide a more comprehensive development in the 
future, and use Mr. Clayton’s property for this purpose. Potential 
uses Mr. Butterfield would like to develop include: a miniature 
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golf course, go-cart track, restaurant/grill, parking area and a 
swinging bridge across the Huerhuero Creek. The DRC 
recommended approval of the pre-grading, per City Engineer’s 
recommendations. 

  6. Pursuant to the Statutes and Guidelines of the California 
Environmental Quality Act (CEQA) and the City’s Procedures for 
Implementing CEQA, an Initial Study was prepared and circulated 
for public review and comment. Based on the information and 
analysis contained in the Initial Study, a determination has been 
made that the Project qualifies for issuance of a Mitigated 
Negative Declaration. 

  7. Approval of the fill will in no way predispose this property as 
being appropriate for future development. 

Analysis
and
Conclusion: Mr. Clayton is requesting to fill the site in order to make the site more useful 

for future development. He has no proposed development at this time; 
however Bret Butterfield mentioned at the DRC meeting that he has interest 
in the possibility of expanding the Ravine Water Park to this site. Mr. 
Butterfield has not submitted any development applications at this time. Any 
new development including the expansion of the water park will require the 
project to go through the development review process, including an 
environmental review. It is important to note that if the Commission 
approves the pre grading request, in no event would the approval of the 
grading automatically permit development of the site. 

  The project has gone through an environmental review process, where it has 
been determined that mitigation measures are necessary to bring the impacts 
of the project to a level of insignificance. Future development will require 
separate environmental review. The project will need to mitigate for the 
disturbance of Kit Fox Habitat as well as mitigation in relation to the 
placement of the dirt to insure the dirt is placed in a manner approved by a 
soils engineer. The placement of the fill dirt on the site has been reviewed by 
the Army Corps of Engineers and based on the preliminary plans provided by 
the applicant, the fill would be out of the Corps of Engineers jurisdiction. The 
Corps will review the final grading plan prior to the issuance of a grading 
permit.  

It is up to the Planning Commission’s discretion to determine if the proposed 
pre-grading is appropriate for this site, prior to the submittal of a 
development plan. Additionally, the Commission should discuss whether this 
application to add fill dirt to this area will conflict with the City’s Gateway 
Design Plan. Section H. of the Design Plan (Attachment 3) describes how 
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properties should be designed so that new buildings are oriented toward the 
highway rather than “turning their backs” on it. It will also be important for 
the City to pay attention to the design of future buildings in this lower area of 
the site to insure proper roof design and to insure that there is no mechanical 
equipment visible from the highway or surrounding streets. These types of 
standards will be important to address at the time a future development is 
proposed. Finally, it is important to note that Caltrans is working on a 
Corridor Study for Highway 46 East. Any future development plans will 
need to address compatibility with that plan and provide suitable and safe 
access off the state highway. 

Policy
Reference: General Plan Land Use Element, Economic Strategy, and Zoning Code 

Fiscal
Impact: None

Options: After consideration of all public testimony, the Planning Commission by 
separate actions should consider the following options: 

1. a. Adopt the attached resolution granting approval of a Mitigated 
Negative Declaration for the project; and 

b. Adopt the attached resolution granting approval to Planned 
Development 08-011, allowing the pre-grading of the site, subject to 
standard and site-specific development conditions; and 

2. That the Planning Commission amend, modify, or reject the above 
options.

Attachments: 
1. Location Map. 
2. Applicant’s Project Description 
3. Photo of site – before 
4. Photo simulation of site after 
5. City Engineer Memo  
6. Section H. of the Gateway Design Standards 
7. Draft Resolution Approving a Mitigated Negative Declaration  
8. Draft Resolution Approving PD 08-011 
9. Newspaper and Mail Notice Affidavits 
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MEMORANDUM

TO:     Darren Nash 

FROM:    John Falkenstien 

SUBJECT:   PD 08-011, Clayton 

DATE:   February 13, 2009 

The plans submitted for the Frank Clayton project indicate the placement of 65,000 cubic yards of 
dirt over an area of roughly 2.5 acres.   Concerns that should be addressed with this application 
include:

Trucking and Impacts on Streets 

At 20 yards per load this application will involve at least 3,250 truck trips.  Over the course of one 
year (260 working days) the average would be 12.5 daily trips.  Paso Robles Boulevard is in poor 
condition and should be improved to accept the truck traffic. 

The only access to the project is Highway 46E, so from a pavement management perspective, 
impact on other City streets should not be significant.  The City should be notified of the origin of 
the material prior to its deposition on the site.

Soils

65,000 cubic yards is a significant grading project.  Although a project has not been identified for 
the site, a soils engineer should be retained to prepare a report with recommendations for 
preparation of the site, specifications for the imported material and recommendations for its 
placement.  If the material is placed randomly, without prior site preparation or compaction, it will 
eventually have to be removed and replaced resulting in another significant earth moving project.

Floodplain Management 

The applicant has submitted a floodplain analysis and letter from a civil engineer stating that the 
placement of the fill material as designed will not violate the City’s Floodplain Ordinance.  
Specifically, the analysis demonstrates that the placement of the fill material will not displace 
flood waters onto other properties or raise the height of the flood in a 100-year storm. 

Storm Water Quality 

The City is obligated under their Phase II Municipal Storm water permit with the Regional Water 
Quality Control Board to require that this project be developed in accordance with Best 
Management Practices to mitigate impacts to the quality of storm water run-off to the maximum 
extent possible.  The applicant has provided a Storm Water Pollution Prevention Plan (SWPPP) 
in accordance with Board requirements.  Since the project does not involve the placement of 
impervious surfaces, post-construction storm water quality is adequately addressed in the 
SWPPP.
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Highway 46E Corridor Study 

Recent studies conducted by both the City and Caltrans indicate that the intersection of Union 
Road and Highway 46E is a likely location for a grade separated interchange.  It should be noted 
that approval to place fill material is not an entitlement for construction of a permanent structure 
nor does it imply that the site is suitable for development. 

Recommended Conditions 

Prior to placement of fill material, Paso Robles Boulevard shall be improved along the frontage of 
the property with a new structural paving section, 24 feet wide, designed with a Traffic Index of 
7.0.

Prior to placement of fill material, a soils engineer must provide a preliminary report providing 
recommendations for site preparation, specifications for imported soil, and specifications for the 
placement of the imported soil. 

At the completion of each phase of imported material, a soils engineer shall provide a written 
statement that the material was placed in accordance with the recommendations of the 
preliminary report. 

The City shall be notified 72 hours prior to placement of fill and the source of the fill material shall 
be identified. 

Approval of a permit to import fill material does not include the entitlement to build a permanent 
structure nor does such approval imply that the site is suitable for development.
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RESOLUTION NO.
A RESOLUTION OF THE PLANNING COMMISSION 
OF THE CITY OF EL PASO DE ROBLES APPROVING 

PLANNED DEVELOPMENT 08-011
 (Clayton) 
 APN: 025-433-001

WHEREAS, Planned Development PD 08-011, has been filed by Frank and Betty Clayton for the 
request to import up to 62,500 cubic yards of fill dirt to be placed on approximately 2.96 acres of an 
approximately six acre site located on the northeast corner of Highway 46 East and Paso Robles 
Blvd.; and 

WHEREAS, the site is zoned C2,PD, according to Section 21.23B.030(A)(6) Review Requirements 
of the Zoning Code, allows a property owner to grade a site, where the disturbance is greater than 
20,000 square feet without the submittal of and development plans, if approved through the 
Development Plan (PD) public hearing review process by the Planning Commission; and  

WHEREAS, after the fill is imported and is compacted it will be approximately 20 feet below 
Highway 46 East which is considered an entrance to the City; and 

WHEREAS, since the fill will be approximately 20 feet below Highway 46 East at this entrance to 
the City, the fill is not anticipated to conflict with the intent of Goal LU-2 of the General Plan to 
maintain and enhance the City’s image/identity; and 

WHEREAS, the fill on its own does not seem to conflict with Gateway Design Plan, however, future 
development proposed for the site will need to comply with the Gateway Standards; and 

WHEREAS, a public hearing was conducted by the Planning Commission on February 24, 2009, to 
consider facts as presented in the staff report prepared for this project, and to accept public testimony 
regarding this proposed development plan; and  

WHEREAS, a resolution was adopted by the Planning Commission approved a Mitigated Negative 
Declaration status for this project, and a Mitigated Negative Declaration was prepared for the 
proposed Planned Development application in accordance with the California Environmental 
Quality Act; and 

WHEREAS, based upon the facts and analysis presented in the staff report and the attachments 
thereto, the public testimony received, and subject to the Conditions of Approval listed below, 
the Planning Commission makes the following findings: 

1.  The proposed Planned Development is consistent with the purpose, intent and regulations set 
forth in Chapter 21.23B Development Review as follows: 
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A. The design and intensity (density) of the proposed development plan is consistent with 
the following: 
1. The goals and policies established by the general plan, there is no development 

proposed with this pre-grading application, future compliance with goals and 
policies will be required with an application for development in the future; 

2. The policies and development standards established by any applicable specific 
plan, this site is not located within specific plan area; 

3. The zoning code, particularly the purpose and intent of the zoning district in which 
a development project is located, this pre-grading project is being complied for as 
allowed by Section 21.23B.030(A)(6) of the Zoning Code; 

4. All other adopted codes, policies, standards, and plans of the city will be met as a 
result of complying with the conditions of approval and environmental mitigation 
measures identified in this resolution and accompanying resolution approving a  
Mitigated Negative Declaration; 

   
B. The proposed development plan will not be detrimental to the health, safety, morals, 

comfort, convenience and general welfare of the person residing or working in the 
neighborhood, or be injurious or detrimental to property and improvements in the 
neighborhood or to the general welfare of the city, since the placement of the fill 
material will be required to be done in a manner that is subject to the City Engineering 
standards for stabilization to prevent erosion, and standards to insure proper drainage; 

C. The proposed development plan accommodates the aesthetic quality of the city as a 
whole, especially where development will be visible from gateways to the city and 
scenic corridors, since as a result of this pre-grading project the pad elevation of the 
site will by approximately 20-feet below the elevation of the highway; 

D. The proposed development plan is compatible with, and is not detrimental to, 
surrounding land uses and improvements, provides appropriate visual appearance, and 
contributes to the mitigation of any environmental and social (e.g., privacy) impacts, 
no development is proposed with this grading project, in the future project will need to 
be reviewed for compliance with the applicable codes including the Gateway Design 
Plan to insure compatibility; 

E. The proposed development plan is compatible with existing scenic and environmental 
resources such as hillsides, stress courses, oak trees, vistas, historic buildings and 
structure no development is proposed with this grading project, in the future project 
will need to be reviewed for compliance with the applicable codes including the 
Gateway Design Plan to insure compatibility; 

F. The proposed development plan contributes to the orderly development of the city as a 
whole, in the future project will need to be reviewed for compliance with the 
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applicable codes including the Gateway Design Plan to insure compatibility;  

G. For projects located within the planned development (overlay) district, the proposed 
development plan is in conformance with the findings listed in Section 21.16A.070, in 
the future project will need to be reviewed for compliance with the applicable codes 
including the PD Overlay district regulations; 

NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission of the City of El Paso de 
Robles, does hereby approve Planned Development 08-011, subject to the following conditions: 

STANDARD  CONDITIONS:

1. The applicant shall comply with all those conditions which are indicated on "Exhibit A" to 
this Resolution.

2. The project shall be constructed so as to substantially conform with the following listed 
exhibits and conditions established by this resolution: 

EXHIBIT               DESCRIPTION                                  
   A   Grading and Drainage Plan*  
   B   Section H. from the Gateway Design Plan 

 * Large Scale plans on file in the Community Development Department.  

3. Any site specific condition imposed by the Planning Commission in approving this project 
may be modified or eliminated, or new conditions may be added, provided that the Planning 
Commission shall first conduct a public hearing in the same manner as required for the 
approval of this project.  No such modification shall be made unless the Commission finds 
that such modification is necessary to protect the public interest and/or neighboring 
properties, or, in the case of deletion of an existing condition, that such action is necessary to 
permit reasonable operation and use for this approval. 

SITE SPECIFIC CONDITIONS:

4. The approval of Planned Development PD 8-011 in would allow the import up to 62,500 
cubic yards of fill dirt to be placed on the 2.96 acres of the larger 6 acre site located on the 
northeast corner of Highway 46 East and Paso Robles Blvd. 

5. Future site development will be subject to the City’s development and environmental review 
process, including compliance with the Gateway Design Standards. 
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6. Prior to placement of fill material, Paso Robles Boulevard shall be improved along the 
frontage of the property with a new structural paving section, 24 feet wide, designed with 
a Traffic Index of 7.0. 

7. Prior to placement of fill material, a soils engineer must provide a preliminary report 
providing recommendations for site preparation, specifications for imported soil, and 
specifications for the placement of the imported soil. 

8. At the completion of each phase of imported material, a soils engineer shall provide a 
written statement that the material was placed in accordance with the recommendations 
of the preliminary report. 

9. The City shall be notified 72 hours prior to placement of fill and the source of the fill 
material shall be identified. 

10. Approval of a permit to import fill material does not include the entitlement to build a 
permanent structure nor does such approval imply that the site is suitable for 
development.  

PASSED AND ADOPTED THIS 24th day of February 2009, by the following Roll Call Vote: 

AYES:     

NOES:   

ABSENT:    

ABSTAIN:

                           
                             CHARLES TREATCH, CHAIRMAN      

ATTEST:

                                 
RON WHISENAND, PLANNING COMMISSION SECRETARY 
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RESOLUTION NO:     

A RESOLUTION OF THE PLANNING COMMISSION 
OF THE CITY OF EL PASO DE ROBLES 

APPROVING A MITTIGATED NEGATIVE DECLARATION FOR 
PLANNED DEVELOPMENT 08-011 

 (Clayton) 
 APN: 025-433-001

WHEREAS, Planned Development PD 08-011, has been filed by Frank and Betty Clayton requesting to 
import approximately 62,500 cubic yards of fill dirt on their property located on the northeast corner of 
Highway 46 East and Paso Robles Blvd.; and 

WHEREAS, the fill would be placed on the lower 2.96 acres area of the larger 6-acre site; and 

WHEREAS, the site is zoned C2,PD, and according to Section 21.23B.030(A)(6) Review Requirements 
of the Zoning Code, the Planning Commission has the authority to allow the pre-grading of a site, prior 
to the submittal of a development plan, subject to the development plan (PD) public hearing review 
process; and

WHEREAS, public notice of the proposed Mitigated Negative Declaration was given as required by 
Section 21092 of the Public Resources Code; and 

WHEREAS, based on the information contained in the Initial Study prepared for this planned 
development plan application, the proposed mitigation measures, the mitigation contract signed by 
the applicant, the staff report, and testimony received as a result of the public notice, the City, using 
its own independent judgment, finds that all potentially significant effects of the project on the 
environment can and will be avoided or mitigated to a level of insignificance by: 

1. Imposing the specified mitigation measures on future development; and 

2. Compliance with the Mitigation Contract that allows for further, development specific, 
CEQA review; and 

WHEREAS, a public hearing was conducted by the Planning Commission on February 24, 2009, to 
consider facts as presented in the staff report prepared for this project, and to accept public testimony 
regarding this proposed project; and 

WHEREAS, based on the information and analysis contained in the Initial Study (Exhibit A) prepared 
for this project and testimony received as a result of the public notice, the Planning Commission finds 
that there is no substantial evidence that there would be a significant impact on the environment as a 
result of the development and operation of the proposed project.
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NOW, THEREFORE, BE IT RESOLVED, that the Planning Commission of the City of El Paso de 
Robles does hereby approve a Mitigated Negative Declaration for Planned Development 08-011 subject 
to the applicant complying with the following mitigation measures: 

BIOLOGICAL CONDITIONS (KIT FOX MITIGATION)

1. The following Kit Fox mitigation measures shall be completed as indicated by Dan Meade in 
his letter received on March 16, 2006, and as Revised on November 5, 2008: 

BR-1 Prior to issuance of grading and/or construction permits, the applicant shall 
submit evidence to the City of Paso Robles (see contact information below) that states that 
one or a combination of the following four San Joaquin kit fox mitigation measures has been 
implemented:

a. Provide for the protection in perpetuity, through acquisition of fee or a conservation 
easement of 8.8 acres of suitable habitat in the kit fox corridor area (e.g. within the San 
Luis Obispo County kit fox habitat area, northwest of Highway 58), either on-site or off-
site, and provide for a non-wasting endowment to provide for management and 
monitoring of the property in perpetuity.  Lands to be conserved shall be subject to the 
review and approval of the California Department of Fish and Game (Department) and 
the City. 

This mitigation alternative (a.), requires that all aspects if this program must be in place 
before City permit issuance or initiation of any ground disturbing activities. 

b. Purchase 8.8 credits in a Department-approved conservation bank, which would 
provide for the protection in perpetuity of suitable habitat within the kit fox corridor 
area and provide for a non-wasting endowment for management and monitoring of the 
property in perpetuity.

At this time, there is no approved conservation bank that is operational in San Luis 
Obispo County.  A conservation bank is expected to be operational in the near future.
Purchase of credits must be completed prior to City permit issuance and initiation of any 
ground disturbing activities. 

c. deposit funds into an approved in-lieu fee program, which would provide for the 
protection in perpetuity of suitable habitat in the kit fox corridor area within San Luis 
Obispo County, and provide for a non-wasting endowment for management and 
monitoring of the property in perpetuity. 

Mitigation alternative (c) above, can be completed by providing funds to The Nature 
Conservancy (TNC) pursuant to the Voluntary Fee-Based Compensatory Mitigation 
Program (Program). The Program was established in agreement between the 
Department and the TNC to preserve San Joaquin kit fox habitat, and to provide a 
voluntary mitigation measure alternative to project proponents who must mitigate the 
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impacts of projects in accordance with the California Environmental Quality Act 
(CEQA). The fee, payable to “The Nature Conservancy”, would total $22,440. This fee 
must be paid after the Department provides written notification about your mitigation 
options but prior to City permit issuance and initiation of any ground disturbing 
activities.

d. If none of the above measures (a, b, or c) are available, the applicant may enter into a 
Mitigation Agreement with the Department, including depositing of funds into an 
escrow account (or other means of securing funds acceptable to the Department) which 
would ensure the protection in perpetuity of 8.8 acres of suitable habitat within the kit 
fox corridor area and provide for a non-wasting endowment for management and 
monitoring in perpetuity.  The Department can provide a draft agreement to review; a 
signed Mitigation Agreement shall be submitted to the City prior to City permit issuance 
and initiation of any ground disturbing activities.

BR-2 Prior to issuance of grading and/or construction permits, the applicant shall 
provide evidence that they have retained a qualified biologist acceptable to the City Planning 
Divsion.  The retained biologist shall perform the following monitoring activities: 

a. Prior to issuance of grading and/or construction permits and within 30 days prior 
to initiation of site disturbance and/or construction, the biologist shall conduct a 
pre-activity (i.e. pre-construction) survey for known or potential kit fox dens and submit 
a letter to the City reporting the date the survey was conducted, the survey protocol, 
survey results, and what measures were necessary (and completed), as applicable, to 
address any kit fox activity within the project limits.

b.   The qualified biologist shall conduct weekly site visits during site-disturbance activities 
(i.e. grading, disking, excavation, stock piling of dirt or gravel, etc.) that proceed longer 
than 14 days, for the purpose of monitoring compliance with required Mitigation 
Measures BR-3 through BR11.  Site- disturbance activities lasting up to 14 days do not 
require weekly monitoring by the biologist unless observations of kit fox or their dens 
are made on-site or the qualified biologist recommends monitoring for some other 
reason (see BR-2-c3).  When weekly monitoring is required, the biologist shall submit 
weekly monitoring reports to the City. 

c. Prior to or during project activities, if any observations are made of San Joaquin Kit 
fox, or any known or potential San Joaquin kit fox dens are discovered within the project 
limits, the qualified biologist shall re-assess the probability of incidental take (e.g. harm 
or death) to kit fox.  At the time a den is discovered, the qualified biologist shall contact 
the U.S. Fish and Wildlife Service and the Department for guidance on possible 
additional kit fox protection measures to implement and whether or not a Federal 
and/or State incidental take permit is needed.  If a potential den is encountered during 
construction, work shall stop until such time the U.S. Fish and Wildlife 
Service/Department determine it is appropriate to resume work.
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If incidental take of kit fox during project activities is possible, before project activities 
commence, the applicant must consult with the U.S. Fish and Wildlife Service and the 
Department (see contact information below).  The results of this consultation may 
require the applicant to obtain a Federal and/or State permit for incidental take during 
project activities.  The applicant should be aware that the presence of kit foxes or known 
or potential kit fox dens at the project site could result in further delays of project 
activities.

In addition, the qualified biologist shall implement the following measures: 

1. Within 30 days prior to initiation of site disturbance and/or construction,
fenced exclusion zones shall be established around all known and potential kit fox dens.
Exclusion zone fencing shall consist of either large flagged stakes connected by rope or 
cord, or survey laths or wooden stakes prominently flagged with survey ribbon. Each 
exclusion zone shall be roughly circular in configuration with a radius of the following 
distance measured outward from the den or burrow entrances: 

      a)  Potential kit fox den: 50 feet  
      b)  Known or active kit fox den: 100 feet  
      c)  Kit fox pupping den: 150 feet 

2.  All foot and vehicle traffic, as well as all construction activities, including storage of 
supplies and equipment, shall remain outside of exclusion zones. Exclusion zones shall 
be maintained until all project-related disturbances have been terminated, and then shall 
be removed.   

3.   If kit foxes or known or potential kit fox dens are found on site, daily monitoring 
during ground disturbing activities shall be required by a qualified biologist. 

BR-3 Prior to issuance of grading and/or construction permits, the applicant shall 
clearly delineate as a note on the project plans, that: “Speed signs of 25 mph (or lower) shall be 
posted for all construction traffic to minimize the probability of road mortality of the San Joaquin kit fox”. 
Speed limit signs shall be installed on the project site within 30 days prior to initiation of 
site disturbance and/or construction,

In addition, prior to permit issuance and initiation of any ground disturbing activities,
conditions BR-3 through BR-11 of the Developer's Statement/Conditions of Approval shall 
be clearly delineated on project plans. 

BR-4  During the site disturbance and/or construction phase, grading and 
construction activities after dusk shall be prohibited unless coordinated through the City, 
during which additional kit fox mitigation measures may be required. 

BR-5 Prior to issuance of grading and/or construction permit and within 30 days 
prior to initiation of site disturbance and/or construction, all personnel associated with 

Agenda Item No. 1 - Page 21 of 103



 5 

the project shall attend a worker education training program, conducted by a qualified 
biologist, to avoid or reduce impacts on sensitive biological resources (i.e. San Joaquin kit 
fox). At a minimum, as the program relates to the kit fox, the training shall include the kit 
fox’s life history, all mitigation measures specified by the City, as well as any related 
biological report(s) prepared for the project. The applicant shall notify the City shortly prior 
to this meeting.  A kit fox fact sheet shall also be developed prior to the training program, 
and distributed at the training program to all contractors, employers and other personnel 
involved with the construction of the project.

BR-6 During the site-disturbance and/or construction phase, to prevent entrapment 
of the San Joaquin kit fox, all excavation, steep-walled holes or trenches in excess of two feet 
in depth shall be covered at the close of each working day by plywood or similar materials, 
or provided with one or more escape ramps constructed of earth fill or wooden planks. 
Trenches shall also be inspected for entrapped kit fox each morning prior to onset of field 
activities and immediately prior to covering with plywood at the end of each working day. 
Before such holes or trenches are filled, they shall be thoroughly inspected for entrapped kit 
fox. Any kit fox so discovered shall be allowed to escape before field activities resume, or 
removed from the trench or hole by a qualified biologist and allowed to escape unimpeded. 

BR-7 During the site-disturbance and/or construction phase, any pipes, culverts, or 
similar structures with a diameter of four inches or greater, stored overnight at the project 
site shall be thoroughly inspected for trapped San Joaquin kit foxes before the subject pipe is 
subsequently buried, capped, or otherwise used or moved in any way.  If during the 
construction phase a kit fox is discovered inside a pipe, that section of pipe will not be 
moved, or if necessary, be moved only once to remove it from the path of activity, until the 
kit fox has escaped. 

BR-8 During the site-disturbance and/or construction phase, all food-related trash 
items such as wrappers, cans, bottles, and food scraps generated shall be disposed of in 
closed containers only and regularly removed from the site. Food items may attract San 
Joaquin kit foxes onto the project site, consequently exposing such animals to increased risk 
of injury or mortality. No deliberate feeding of wildlife shall be allowed. 

BR-9 Prior to, during and after the site-disturbance and/or construction phase, use 
of pesticides or herbicides shall be in compliance with all local, state and federal regulations.
This is necessary to minimize the probability of primary or secondary poisoning of 
endangered species utilizing adjacent habitats, and the depletion of prey upon which San 
Joaquin kit foxes depend. 

BR-10 During the site-disturbance and/or construction phase, any contractor or 
employee that inadvertently kills or injures a San Joaquin kit fox or who finds any such 
animal either dead, injured, or entrapped shall be required to report the incident immediately 
to the applicant and City.  In the event that any observations are made of injured or dead kit 
fox, the applicant shall immediately notify the U.S. Fish and Wildlife Service and the 
Department by telephone (see contact information below). In addition, formal notification 
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shall be provided in writing within three working days of the finding of any such animal(s). 
Notification shall include the date, time, location and circumstances of the incident.  Any 
threatened or endangered species found dead or injured shall be turned over immediately to 
the Department for care, analysis, or disposition. 

BR-11 Prior to final inspection, or occupancy, whichever comes first, should any long 
internal or perimeter fencing be proposed or installed, the applicant shall do the following to 
provide for kit fox passage: 

a.         If a wire strand/pole design is used, the lowest strand shall be no closer to 
the ground than 12". 

 b. If a more solid wire mesh fence is used, 8" x 12" openings near the ground 
shall be provided every 100 yards.

Upon fence installation, the applicant shall notify the City to verify proper installation.  Any 
fencing constructed after issuance of a final permit shall follow the above guidelines. 

BR-12 A pre-construction survey shall be conducted within 30 days of beginning 
work to identify if badgers are using the site. The results of the survey shall be sent to 
the project manger, CDFG and the lead agency. 

If the pre-construction survey finds potential badger dens, they shall be inspected to determine 
whether they are occupied. The survey shall cover the entire property, and shall examine both 
old and new dens. If potential badger dens are too long to completely inspect, from the 
entrance, a fiber optic scope shall be used to examine the den to the end. Inactive dens may be 
excavated by hand with a shove to prevent re-use of dens during construction. If badgers are 
found in dens on the property between February and July, nursing young may be present. To 
avoid disturbance and the possibility of direct take of adults and nursing young, and to prevent 
badger from becoming trapped in burrows during construction activity, no grading shall occur 
within 100-feet of active badger dens between February and July. Between July 1st and February 
1st all potential badger dens shall be inspected to determine if badgers are present. During the 
winter badgers do no truly hibernate, but are inactive and sleep in their dens for several days at a 
time. Because they can be torpid during the winter, they are vulnerable to disturbances that may 
collapse their badger dens throughout the year. If badger dens are found on the property during 
the pre-construction survey, the CDFG wildlife biologist for the area shall be contacted to 
review current allowable management practices. 

BR-13 – Lighting Mitigation. To reduce these types of impacts to a less than significant level, 
night lighting should be shielded from shining off the property and be reduced to low levels 
after midnight. 

BR 14 – Water Quality Mitigation. Install hydrocarbon filtration systems in storm drain 
systems. Use best management practices during construction to prevent sediment from leaving 
the site. 
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BR-13: Plant valley oak and cottonwood along the west bank of the Huer huero Creek in a band 
approximately 50-feet wide from the Highway 46 bank north along the top of the bank for 
approximately 400 feet. Trees should be planted approximately 20-feet on center with 
cottonwoods closer to the bank that the oaks. Plantings do not need be planted in areas where 
vegetation currently occurs. 

GEOLOGIC RESOURCES MITIGATION MEASURES

2. Geo 1: A soils engineer shall be retained to prepare a report with recommendations for 
preparation of the site, specifications for the imported material and recommendations for its 
placement.  If the material is placed randomly, without prior site preparation or compaction, it 
will eventually have to be removed and replaced resulting in another significant earth moving 
project.

3. Geo-2:  Prior to placement of fill, a soils engineer must provide a preliminary report providing 
recommendations for site preparation, specifications for imported soil, and specifications for the 
placement of the imported soil. 

4. Geo-3: At the completion of each phase of imported material, a soils engineer shall provide a 
written statement that the material was placed in accordance with the recommendations of the 
preliminary report. 

5. Geo-4: The City shall be notified 24 hours prior to placement of fill and the source of the fill 
material shall be identified. 

PASSED AND ADOPTED THIS 24th day of February, 2009, by the following roll call vote: 

AYES:    
NOES:    
ABSENT:    
ABSTAIN:

                                     
       CHARLES TREATCH, CHAIRMAN 

ATTEST:

            
RON WHISENAND, PLANNING COMMISSION SECRETARY 
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ENVIRONMENTAL INITIAL STUDY CHECKLIST FORM 
CITY OF PASO ROBLES
PLANNING DIVISION 

1. PROJECT TITLE: Planned Development PD 08-011  

Concurrent Entitlements:  None

2. LEAD AGENCY:   City of Paso Robles
1000 Spring Street 
Paso Robles, CA  93446 

Contact:    Darren R. Nash, Associate Planner 
Phone:    (805) 237-3970 

3. PROJECT LOCATION: Northeast Corner of Highway 46 East and Paso Robles Blvd. 

4. PROJECT PROPONENT:  Frank and Betty Clayton

Contact Person:   Frank Clayton 

Phone:   (805) 239-1726 

5. GENERAL PLAN DESIGNATION: Commercial Service (CS) within the Airport Overlay Area

6. ZONING:      Highway Commercial, Planned Development (C2,PD)

7.  PROJECT DESCRIPTION: Request to import 62,500 cubic yards of compacted fill dirt 
into lower 2.96-acre portion of the approximate 6 acre site. 
The fill dirt would raise this portion of the site approximately 
10-feet. See attached preliminary grading and drainage plan 
(Attachment B)
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8.  ENVIRONMENTAL SETTING: 
The 3.15-acre site triangular shaped site is bounded on the west by Paso Robles Blvd., on the south by 
Highway 46 East, on the east by the Huerhuero Creek. 

Topographically the property consists of low riparian flood terrace, the intermittent Huerhuero Creek 
that is deep sand, a steep river terrace slope partially wooded by valley oak and blue oak, and upland 
grassland adjacent to Paso Robles Blvd. The proposed fill would placed in the lower riparian flood 
terrace.

9.   RELATED ENVIRONMENTAL DOCUMENTATION:
With the submittal of the project, the following documents were submitted: 

Cultural Resources Survey, by C.A. Singer & Assoc. Inc.  dated November 1, 2000 
Preliminary Biological Assessment, by Althouse and Meade, Inc. dated November 2000 
Revision letters from Althouse and Meade, Inc. dated January 7, 2002, March 16, 2006 & November 
5, 2008. 
Arborist Report by A & T Arborists, dated February 7, 2006 

10.  PERSONS PARTICIPATING IN THE PREPARATION OF THE INITIAL STUDY: 
Darren Nash: Associate Planner, John Falkenstien: City Engineer. 

11.  CONTEXT OF ENVIRONMENTAL ANALYSIS FOR PROJECT: 

This environmental initial study analyzes the potential impacts associated with the 62,500 cubic feet 
of fill dirt on the lower 3-acre portion of the site. 

Initial Study-Page 2
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ENVIRONMENTAL FACTORS POTENTIALLY AFFECTED:

The environmental factors checked below would be potentially affected by this project, involving at least 
one impact that is a “Potentially Significant Impact” or is “Potentially Significant Unless Mitigated,” as 
indicated by the checklist on the following pages. 

     Land Use & Planning   Transportation/Circulation    Public Services 

     Population & Housing     Biological Resources   Utilities & Service Systems 

     Geological Problems    Energy & Mineral Resources  Aesthetics 

     Water   Hazards   Cultural Resources 

     Air Quality    Noise   Recreation 

  Mandatory Findings of Significance 

DETERMINATION
(To be completed by the Lead Agency) 

On the basis of this initial evaluation: 

I find that the proposed project COULD NOT have a significant effect on the environment, 
and a NEGATIVE DECLARATION will be prepared. 

I find that although the proposed project could have a significant effect on the environment, 
there will not be a significant effect in this case because the mitigation measures described on 
an attached sheet have been added to the project.  A NEGATIVE DECLARATION will be 
prepared.

I find that the proposed project MAY have a significant effect on the environment, and an 
ENVIRONMENTAL IMPACT REPORT is required. 

I find that the proposed project MAY have a significant effect(s) on the environment, but one 
or more effects  (1) have been adequately analyzed in an earlier document pursuant to 
applicable legal standards, and (2) have been addressed by mitigation measures based on the 
earlier analysis as described on attached sheets, if the effect is a “potentially significant 
impact” or is “potentially significant unless mitigated.”  An ENVIRONMENTAL IMPACT 
REPORT is required, but it must analyze only the effect(s) that remain to be addressed. 

Signature: 

Darren R. Nash

Date: January 14, 2009 

Associate Planner 
Printed Name Title

Initial Study-Page 3
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EVALUATION OF ENVIRONMENTAL IMPACTS:

1. A brief explanation is required for all answers except “No Impact” answers that are adequately supported by 
the information sources a lead agency cites in the parentheses following each question.  A “No Impact” answer 
is adequately supported if the referenced information sources show that the impact simply does not apply to the 
project.  A “No Impact” answer should be explained where it is based on project-specific factors as well as 
general standards. 

2. All answers must take account of the whole action involved.  Answers should address off-site as well as on-site, 
cumulative as well as project-level, indirect as well as direct, and construction as well as operational impacts. 

3. “Potentially Significant Impact” is appropriate, if an effect is significant or potentially significant, or if the lead 
agency lacks information to make a finding of insignificance.  If there are one or more “Potentially Significant 
Impact” entries when the determination is made, preparation of an Environmental Impact Report is warranted. 

4. Potentially Significant Impact Unless Mitigated” applies where the incorporation of mitigation measures has 
reduced an effect from “Potentially Significant Impact” to a “Less than Significant Impact.”  The lead agency 
must describe the mitigation measures, and briefly explain how they reduce the effect to a less than significant 
level (mitigation measures from Section XVII, “Earlier Analyses,” may be cross-referenced). 

5. Earlier analyses may be used where, pursuant to the tiering, program EIR, or other CEQA process, an effect has 
been adequately analyzed in an earlier EIR or negative declaration.  Section 15063(c)(3)(D).  Earlier analyses 
are discussed in Section XVII at the end of the checklist. 

6. References to information sources for potential impacts (e.g., general plans, zoning ordinances) have been 
incorporated into the checklist.  A source list has been provided in Section XVII.  Other sources used or 
individuals contacted have been cited in the respective discussions. 

7. The following checklist has been formatted after Appendix I of Chapter 3, Title 14, California Code of 
Regulations, but has been augmented to reflect the needs and requirements of the City of Paso Robles. 

(Note: Standard Conditions of Approval - The City imposes standard conditions of approval on projects which are 
considered to be components of or modifications to the project, some of these standard conditions also result in 
reducing or minimizing environmental impacts to a level of insignificance.  However, because they are considered 
part of the project, they have not been identified as mitigation measures.  
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I. LAND USE AND PLANNING. Would the Proposal:

a) Conflict with general plan designation or zoning?  (Source:  
1,2)

Discussion:   The C2,PD Zoning and the CS General Plan designations would allow pre-project grading with the 
approval of a Planned Development. Therefore, the application for pre-project grading would not be in conflict with the 
General Plan or Zoning. The applicants have submitted the necessary applications for PD 08-011. 

b) Conflict with applicable environmental plans or policies 
adopted by agencies with jurisdiction over the project?   

Discussion:   There are no other environmental plans or policies by other agencies besides the City of Paso Robles that 
apply to this property, therefore conflicts with environmental plans or policies by other agencies will be less than 
significant. The use of the lower portion of the site, near the Huer Huero Creek has been reviewed by the project 
Biologist for potential impacts and by the California Department of Fish and Game. This area of the City which is 
located along the Huer Huero Creek is considered sensitive habitat for the San Joaquin Kit Fox. See Section VII of this 
Initial Study for further information on Biological Impacts. 

c) Be incompatible with existing land use in the vicinity? 
(Source:  1,2) 

Discussion:  The property is bounded by Highway 46 East, with recreational uses to the south of the Highway, the Huer 
Huero Creek to the east (with a commercial water park located directly across the creek) and Paso Robles Blvd, which 
does not have any developed land uses on it since it is presently zoned AG. With the Highway Commercial Zoning, 
projects oriented to the highway are anticipated. The applicants are requesting to fill the site to make the site more 
desirable for commercial development in the future. The pre-grading would not be incompatible with existing uses in the 
vicinity, therefore impacts on compatibility resulting from this project would be less than significant. In the future, at the 
time of a proposed development project; further analysis of land use compatibility will be evaluated. 

d) Affect agricultural resources or operations (e.g., impacts to 
soils or farmlands, or impacts from incompatible uses)?  

Discussion:    The site has been disked or cleared regularly for weed control. It has not been used for agricultural 
purposes. Additionally, the pre-grading project will not impair surrounding Ag operations in the vicinity. Therefore, the 
subject project will not affect agricultural resources or operations.  

e) Disrupt or divide the physical arrangement of an established 
community (including a low-income or minority community)? 

              Discussion:    The site is currently vacant, as well as the surrounding properties. The development of this project would 
not impact physical arrangements of established communities.

II. POPULATION AND HOUSING.  Would the proposal: 
a) Cumulatively exceed official regional or local population 

projections? (Source:  Paso Robles General Plan.) 

Discussion:   There is no residential uses proposed for the site, therefore the pre-grading project will not impact or 
exceed population projections. 

b) Induce substantial growth in an area either directly or 
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indirectly (e.g., through projects in an undeveloped area or 
extension of major infrastructure)?  

Discussion:  It is not anticipated that this project would induce substantial growth since the scope of this project only 
includes grading/fill activities. 

c) Displace existing housing, especially affordable housing?   

Discussion:    See II a. and b. 

III.GEOLOGIC PROBLEMS.  Would the proposal result in 
or expose people to potential impacts involving: 

a) Fault rupture? 

Discussion:     This portion of San Luis Obispo County (generally the Paso Robles area) is located at the far southerly 
end of the Salinas Valley which also extends up into Monterey County.  There are two known fault zones on either side 
of this valley.  The San Marco-Rinconada Fault system runs on the west side of the valley.  The San Andreas Fault is on 
the east side of the valley and runs through the community of Parkfield east of Paso Robles.  The City of Paso Robles 
recognizes these geologic influences in the application of the California Building Code to all new development within the 
City.  Soils reports and structural engineering in accordance with local seismic influences would be applied in 
conjunction with any new development proposal including the proposed fill site. On-going fill for the site with required 
re-compaction will be required to be consistent with applicable building and engineering codes.   Based on standards 
applied and conditions of approval, the potential for fault rupture and exposure of persons or property to seismic hazards 
is not considered significant.   

b) Seismic ground shaking?  

Discussion:    See the response to Section III(a).  Based on that response, the potential for exposure of persons or 
property to seismic hazards is not considered significant. 

c) Seismic ground failure, including liquefaction?   

Discussion:.  The City’s General Plan contains public safety policies that would require special attention to projects with 
potential for liquefaction. Also, see the response to Section III(a).  Based on the above discussion, the potential for 
exposure of persons or property to seismic hazards, including liquefaction is not considered significant.

d) Seiche, tsunami, or volcanic hazard?   

Discussion:  The project site is not located in an area identified at risk for seiche, tsunami, or volcanic hazards.   

e) Landslides or Mud flows?   

Discussion:  See discussion for III (a). The proposed fill area is setback from the creek bank anywhere from 15-feet to 
80-feet at a maximum of a 3:1 slope. Since the slope is relatively gentle, and there is an adequate setback from the toe of 
the slope to the creek bank, with the required erosion control and drainage requirements landslides and mudflow will not 
be a significant impact. 
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f) Erosion, changes in topography or unstable soil conditions 
from excavation, grading, or fill?   

Discussion: This pre-grading project will alter the existing topography of the lower 2.96 acres of the site by raising it 
approximately 10-feet in elevation. However, it is not anticipated that this grading project will have a significant impact 
on erosion or unstable soil conditions, since the City will be applying standard erosion control measures and techniques 
for slope stabilization. The following mitigation measures will be applied to the project: 

Geo 1: A soils engineer shall be retained to prepare a report with recommendations for preparation of the site, 
specifications for the imported material and recommendations for its placement.  If the material is placed 
randomly, without prior site preparation or compaction, it will eventually have to be removed and 
replaced resulting in another significant earth moving project.

Geo-2: Prior to placement of fill, a soils engineer must provide a preliminary report providing recommendations 
for site preparation, specifications for imported soil, and specifications for the placement of the imported 
soil. 

Geo-3: At the completion of each phase of imported material, a soils engineer shall provide a written statement 
that the material was placed in accordance with the recommendations of the preliminary report. 

Geo-4: The City shall be notified 24 hours prior to placement of fill and the source of the fill material shall be 
identified.

g) Subsidence of the land?  

Discussion:  See the discussion in Sections III (a) and (f) above. No significant adverse impacts are anticipated. 

h) Expansive soils?  

Discussion: See the discussion in Sections III (a) and (f) above.  No significant adverse impacts are anticipated. 

i) Unique geologic or physical features?  

              Discussion:  The area of the site that is proposed to be filled is approximately 20-feet lower than the upper plateau, and is 
bounded by the Huer Huero creek on the eastern edge. The area is similar to other sites along the river that has been 
developed such as the water park across the river to the east and the tennis club that is currently under construction 
approximately 1,000 ft. to the south on the Huer Huero Creek. The site does not have any significant geological or 
physical features.

IV. WATER.  Would the proposal result in: 

a) Changes in absorption rates, drainage patterns, or the rate and 
amount of surface runoff? (Source: 6,9, 20) 

Discussion:  The site currently sheet flows from the west to the east into the creek. With the proposed fill the project will 
be designed to continue to drain to the river. The City is obligated under their Phase II Municipal Storm water permit 
with the Regional Water Quality Control Board to require that this project be developed in accordance with Best 
Management Practices to mitigate impacts to the quality of storm water run-off to the maximum extent possible.  The 
applicant has provided a Storm Water Pollution Prevention Plan (SWPPP) in accordance with Board requirements.  
Since the project does not involve the placement of impervious surfaces, post-construction storm water quality is 
adequately addressed in the SWPPP. Therefore, there will not be a significant impact to absorption rates, drainage 
patterns, or the rate and amount of surface runoff. 

b)  Exposure of people or property to water related hazards such 
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as flooding? 

Discussion:   The applicant has submitted a floodplain analysis and letter from a civil engineer stating that the placement 
of the fill material as designed will not violate the City’s Floodplain Ordinance.  Specifically, the analysis demonstrates 
that the placement of the fill material will not displace flood waters onto other properties or raise the height of the flood 
in a 100-year storm.

c) Discharge into surface waters or other alteration of surface 
water quality (e.g. temperature, dissolved oxygen,  turbidity)?  

Discussion: See section IV.a. 

d) Changes in the amount of surface water in any water body?   

Discussion:   See Sec. IV a, discussion 

e) Changes in currents, or the course or direction of water 
movement?  

Discussion:  There will be no work done within the creek and is located out of the Army Corps of Engineers jurisdiction, 
therefore, this project will not impact currents, or the course or direction of water movement. 

f) Change in the quantity of ground waters, either through direct 
additions or withdrawals, or through interception of an 
aquifer by cuts or excavations or through substantial loss of 
groundwater recharge capability?   

g) Altered direction or rate of flow of groundwater?  

h) Impacts to groundwater quality?   

i) Substantial reduction in the amount of groundwater otherwise 
available for public water supplies?  

Discussion f-i:  Since there is no development proposed for this site, and since no excavation will occur below the 
existing ground elevation, there will not be significant impact to ground water quantity, quality, flow or reduction to 
water supply. 

V. AIR QUALITY.  Would the proposal: 

a) Violate any air quality standard or contribute to an existing or 
projected air quality violation?  (Source: 10) 

Discussion:   The San Luis Obispo County area is a non-attainment area for the State standards for ozone and suspended 
particulate matter.  The SLO County Air Pollution Control District (APCD) administers a permit system to ensure that 
stationary sources do not collectively create emissions which would cause local and state standards to be exceeded.    The 
potential for future project development to create adverse air quality impacts falls generally into two categories:  Short 
term and Long term impacts.   

Short term impacts are associated with the grading and development portion of a project where earth work generates 
dust, but the impact ends when construction is complete.  Long term impacts are related to the ongoing operational 
characteristics of a project and are generally related to vehicular trip generation and the level of offensiveness of the 
onsite activity being developed.    
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The Air Pollution Control district confirmed that based on the size of the project is relatively small and that there would 
not be a significant amount of daily trips created by the project, that the project would not exceed local significance 
threshold of 10 lbs/day of emissions from trucks that are anticipated to import the fill materials, and therefore this project 
will have less than a significant impact on Air Quality. 

b) Expose sensitive receptors to pollutants?  (Source: 10,13) 

Discussion:    With the City’s standard requirements for dust control during excavation, it is not anticipated that this 
project will expose sensitive receptors, such as the people at the neighboring Ravine Water Park, or the traffic on 
Highway 46 East. 

c) Alter air movement, moisture, or temperature?  (Source: 
10,13)

Discussion:   Once the grading activities have concluded, there will be no use of the site that could alter air movement, 
moisture or temperature.   

d) Create objectionable odors?  (Source: 10) 

Discussion:  Once the grading activities have concluded, there will be no immediate use of the site and future 
development will need to be reviewed. This grading project will not create objectionable odors.

VI. TRANSPORTATION/CIRCULATION.  Would the 
proposal result in: 

a) Increased vehicle trips or traffic congestion?  (Source: 13) 

Discussion:  The largest trucks can move about 20 yards per load, therefore this application will involve at least 3,250 
truck trips.  Over the course of one year (260 working days) the average trips generated would be 12.5 trips per day, 
which is a marginal increase in traffic on the existing network. Additionally, the project, which is a pre-grading project, 
will not be a continuous operation, and after the site is filled there will be no further traffic impacts from this grading 
project. It is not anticipated that vehicle trips or traffic congestion will be increased to a significant level. 

b) Hazards to safety from design features (e.g., sharp curves or 
dangerous intersections) or incompatible uses (e.g., farm 
equipment)?  (Source: 16) 

Discussion:   There is no development proposed with this project. There will be trucks entering and leaving the site, from 
the existing driveway on Paso Robles Street, which currently has a negligible amount of traffic.

c) Inadequate emergency access or inadequate access to nearby 
uses?  (Source: 16) 

Discussion:   The Emergency Services Department has reviewed the project in terms of circulation and access related to 
the project and had determined that the project as designed is acceptable and there are no concerns regarding emergency 
access.

d) Insufficient parking capacity on-site or off-site?   

Discussion:  There is no parking required for this pre-grading project. 

e) Hazards or barriers for pedestrians or bicyclists?   
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Discussion:  There would not be any hazards to pedestrians or bicyclists. 

f) Conflicts with adopted policies supporting alternative 
transportation (e.g., bus turnouts, bicycle racks)?  

Discussion:  There would not be any conflicts with alternative transportation. 

g) Rail, waterborne or air traffic impacts?  

Discussion:   There is no railroad or waterborne operations in the vicinity of this project, and since there is no 
development proposed with this grading project, there will not be an impact to air traffic. 

VII. BIOLOGICAL RESOURCES.  Would the proposal 
result in impacts to: 

a) Endangered, threatened or rare species or their habitats 
(including but not limited to: plants, fish, insects, animals, and 
birds)?  (Source: 14) 

Discussion:  A biological assessment was performed by Althouse and Meade on November of 2000, with update letters 
on January 7, 2006, March 16, 2006 and November 5, 2008. Kit Fox issues were raised. The applicant along with the 
City communicated with the California Department of Fish and Game, where the applicants and the Fish and Game 
settled on a mitigation ratio, therefore impacts to San Joaquin Kit Fox will be mitigated to a less than significant level.  

BR-1 – BR-12: Based on the site disturbance being 2.96 acres, and the site being within the 3:1 mitigation ratio 
area (and also based on the Kit Fox Habitat Evaluation Form), the project will be required to mitigate for 8.8 
acres of habitat. See the mitigation measures related to Kit Fox within the resolution to approve PD 08-011. 

b) Locally designated species (e.g., heritage trees)?  (Source: 13) 

Discussion:  The project is not proposing to work within the Critical Root Zones (CRZ) of any oak trees, therefore there 
will not be impacts to locally designate species (oak trees). Note: previous projects on this site did propose impacts to 
oaks with improvements to Paso Robles Blvd. and widening of the road coming down to the lower area of the site. 
Improvements to Paso Robles Blvd. or to the existing road are not necessary as part of this project. 

c) Locally designated natural communities (e.g., oak forest, 
coastal habitat, etc.)?  

Discussion:  There are no locally designated natural communities such as oak forests or coastal habitat located on this 
site.

d) Wetland habitat (e.g., marsh, riparian and vernal pool)?   

              Discussion:   The biological assessment indicates that there is no evidence of wetland habitat or vernal pools on this site, 
therefore this project will not result in impacts to these resources. 

e) Wildlife dispersal or migration corridors?   

Discussion:   This site is located adjacent to the Huer Huero Creek which, along with the adjacent open lands serves as a 
wildlife corridor. Althouse & Meade in their Biological Assessment of the site in November 2000 indicated that it is very 
likely that the corridor serves as a movement corridor for the San Joaquin Kit Fox which is a federally listed endangered 
species.
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The report indicated that the site has been used in the recent years for off-road vehicle activities, by equestrians as a 
access point to the creek and as a dumping area for refuse.  

The study indicated that Bob Stafford, wildlife biologist for the California Department of Fish and Game, was contacted 
regarding the impacts of the project on the wildlife corridor, including impacts on the San Joaquin Kit Fox. Mr. Stafford 
concurred that impacts to the kit fox could be mitigated to a less than significant level by enhancement of the corridor. 
Mitigation for impacts include the following: 

BR-13: Plant valley oak and cottonwood along the west bank of the Huerhuero Creek in a band approximately 
50-feet wide from the Highway 46 bank north along the top of the bank for approximately 400 feet. Trees should 
be planted approximately 20-feet on center with cottonwoods closer to the bank that the oaks. Plantings do not 
need be planted in areas where vegetation currently occurs.

VIII.ENERGY AND MINERAL RESOURCES.  Would 
the proposal: 

a) Conflict with adopted energy conservation plans?   

Discussion:  This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact. 

b) Use non-renewable resource in a wasteful and inefficient 
manner?   

Discussion:  This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact.  

c) Result in the loss of availability of a known mineral resource 
that would be of future value to the region and the residents of 
the State?  

Discussion:   This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact.

IX. HAZARDS.  Would the proposal involve: 

a) A risk of accidental explosion or release of hazardous 
substances (including, but not limited to:  oil, pesticides, 
chemicals or radiation)?  

Discussion: This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact.  

b) Possible interference with an emergency response plan or 
emergency evacuation plan?   

Discussion: There is no plans that would relate to this site. 

c) The creation of any health hazard or potential hazards?   

Discussion: This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact.  

d) Increased fire hazard in areas with flammable brush, grass, or 
trees?   

Discussion: The addition of fill material to this site will not increase fire hazard. 
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X. NOISE.  Would the proposal result in: 

a) Increases in existing noise levels?  (Source 1, 19) 

Discussion: Besides the actual noise from the excavation activities, since there is no development proposed with this 
project, therefore there is no impact to noise levels.

b) Exposure of people to severe noise levels?  (Source 1) 

Discussion:  See response on section a. 

XI. PUBLIC SERVICES.  Would the proposal have an effect 
upon, or result in a need for new or altered government services in 
any of the following areas: 

a) Fire protection?   

Discussion: This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact. 

b) Police Protection?   

Discussion: This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact.

c) Schools?   

Discussion: This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact.  

d) Maintenance of public facilities, including roads?   

Discussion: This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact.  

e) Other governmental services?  

Discussion: This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact.  

XII.UTILITIES AND SERVICE SYSTEMS.  Would the 
proposal result in a need for new systems or supplies, or 
substantial alterations to the following utilities: 

a) Power or natural gas?   

Discussion: This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact.  

b) Communication systems?   

Discussion:  This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact.  
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c) Local or regional water treatment or distribution facilities?   

Discussion: This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact.   

d) Sewer or septic tanks? (Source: 7) 

              Discussion: This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact.   

e) Storm water drainage? (Source: 6) 

Discussion: See Section IVa.

f) Solid waste disposal?  

Discussion: This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact.  

g) Local or regional water supplies?   

Discussion: This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact. 

XIII.AESTHETICS.  Would the proposal: 

a) Affect a scenic vista or scenic highway? (Source: 1,9) 

Discussion: The project is located in the area of the City that the General Plan and Economic Strategy considers a 
gateway area to the City. 

The project proposes to raise an approximate 3-acre portion of the site 10-feet in elevation. As a result of the site being 
raised 10-feet, since the area of the site where the fill will be placed is still approximately 20-feet below the highway, this
project is not anticipated to be a significant aesthetic impact. 

b) Have a demonstrable negative aesthetic effect? (Source: 1,9) 

Discussion:  See above. 

c) Create light or glare?  (Source: 1,9) 

Discussion:  There is no lighting proposed with this project, therefore there will not an impacts from light and glare. 

XIV.CULTURAL RESOURCES.  Would the proposal: 

a) Disturb paleontological resources?   

Discussion: N/A 
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b) Disturb archaeological resources?   

Discussion:  The Paso Robles area has been classified as territory occupied by the Migueleno Salinan and the Obispeno 
Chumash Native California populations.  Past community populations have been evidenced at several sites within the 
Paso Robles area and unincorporated portions of the surrounding County.  

A Cultural Resources Survey was done by C.A.Singer & Associates, Inc. on November 1, 2000 for the Ravine Water 
park. At that time the subject Clayton property was included in the waterpark site, and therefore included in the Cultural 
Survey. The report concludes that the project at this location should have no direct or measurable indirect impact to 
cultural resources. 

If, during any future construction excavation, any buried or isolated cultural materials are unearthed, work in the affected 
area should stop until these materials can be examined by a qualified Archeologist and appropriate recommendations 
made regarding their treatment and/or disposition.  Such examination should be conducted under the coordination of the 
City of Paso Robles. 

c) Affect historical resources?  

Discussion: The property is vacant, there are no historic resources.

d) Have the potential to cause a physical change which would 
affect unique ethnic cultural values?   

Discussion: See discussion on XIV.b.

e) Restrict existing religious or sacred uses within the potential 
impact area?   

Discussion: There are no know religious or sacred uses on this site. 

XV.RECREATION.  Would the proposal: 

a) Increase the demand for neighborhood or regional parks or 
other recreational facilities?   

Discussion: This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact. 

b) Affect existing recreational opportunities?   

Discussion: This project is for pre-grading, there is no development proposed at this time, therefore there will not be an 
impact. .
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XVI.MANDATORY FINDINGS OF SIGNIFICANCE.

a) Does the project have the potential to degrade the quality of 
the environment, substantially reduce the habitat of a fish or 
wildlife species, cause a fish or wildlife population to drop 
below self-sustaining levels, threaten to eliminate a plant or 
animal community, reduce the number or restrict the range of 
a rare or endangered plant or animal or eliminate important 
examples of the major periods of California history or 
prehistory?  

Discussion:  With the analysis conducted with this initial study and with the mitigation measures identified in the other 
sections of this check list for the project, it is not anticipated that this project will have a significant impact in relation to 
this section. 

b) Does the project have the potential to achieve short-term, to 
the disadvantage of long-term environmental goals?   

Discussion: With the analysis conducted with this initial study and with the mitigation measures identified in the other 
sections of this check list for the project, it is not anticipated that this project will have a significant impact in relation to 
this section.  

c) Does the project have impacts that are individually limited, 
but cumulatively considerable?  (“Cumulatively considerable” 
means that the incremental effects of a project are 
considerable when viewed in connection with the effects of 
past projects, the effects of other current projects, and the 
effects of probable future projects.)  

Discussion: With the analysis conducted with this initial study and with the mitigation measures identified in the other 
sections of this check list for the project, it is not anticipated that this project will have a significant impact in relation to 
this section.  

d) Does the project have environmental effects which will cause 
substantial adverse effects on human beings, either directly or 
indirectly?   

Discussion: With the analysis conducted with this initial study and with the mitigation measures identified in the other 
sections of this check list for the project, it is not anticipated that this project will have a significant impact in relation to 
this section.  
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11. EARLIER ANALYSIS AND BACKGROUND MATERIALS 

Earlier analyses may be used where, pursuant to tiering, program EIR, or other CEQA process, one or more 
effects have been adequately analyzed in an earlier EIR or negative declaration. Section 15063 (c)(3)(D). The 
earlier documents that have been used in this Initial Study are listed below.  

Referen
ce
Number

Document Title Available for Review At 

1 City of Paso Robles General Plan  City of Paso Robles Community Development Department 
1000 Spring Street, Paso Robles, CA 93446 

2
Seismic Safety Element for City of Paso Robles City of Paso Robles Community Development Department  

1000 Spring Street, Paso Robles, CA 93446 

3
Final Environmental Impact Report  
City of Paso Robles General Plan 

City of Paso Robles Community Development Department  
1000 Spring Street, Paso Robles, CA 93446 

4 Soil Survey of San Luis Obispo County, California 
 Paso Robles Area 

USDA-NRCS, 65 Main Street-Suite 108 
Templeton, CA 93465 

5 Uniform Building Code City of Paso Robles Community Development Department  
1000 Spring Street, Paso Robles, CA 93446 

6 City of Paso Robles Standard Conditions of Approval 
For New Development 

City of Paso Robles Community Development Department  
1000 Spring Street, Paso Robles, CA 93446 

7 City of Paso Robles Zoning Code City of Paso Robles Community Development Department  
1000 Spring Street, Paso Robles, CA 93446 

8 City of Paso Robles, Water Master Plan City of Paso Robles Community Development Department  
1000 Spring Street, Paso Robles, CA 93446 

9 City of Paso Robles, Sewer Master Plan City of Paso Robles Community Development Department  
1000 Spring Street, Paso Robles, CA 93446 

10 Federal Emergency Management Agency 
Flood Insurance Rate Map 

City of Paso Robles Community Development Department  
1000 Spring Street, Paso Robles, CA 93446 

11 Paso Robles Municipal Airport Land Use Plan San Luis Obispo County Airport Land Use Commission (ALUC) 
976 Osos Street, Room 300, San Luis Obispo, CA 93408 

Attachments:

Exhibit A – Vicinity Map
Exhibit B – Grading & Drainage Plan 
Exhibit C – Mitigation Summary Table 
Exhibit D – Althouse and Meade Letter dated November 5, 2008 
Exhibit E - Althouse and Meade March 15, 2006 Addendum 
Exhibit F – Althouse and Meade January 7, 2002 Addendum 
Exhibit G -  Althouse and Meade November 2000 Preliminary Biological Study  

 Exhibit H – Army Corps of Engineers Letter dated September 15, 2008 
 Exhibit I – Kit Fox Evaluation Form dated January 31, 2006 
 Exhibit J – Cultural Resource Survey, November 2000 
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